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Abstract: A basic concept of the existing political and social-juridical speech, respecting the human 
rights at the European level represents one of the political fundamental standards of European Union, 
clearly formulated by the European Council in Copenhagen in 1993. In this respect, is well-known the 
condition clause practiced by the European Union in its economical relations with the developing states, 
clause that implies the compulsoriness to respect the human rights within these states. Together with the 
equality affirmation, the non-discrimination principle imposed itself as an essential element in the efforts 
made  for  promoting  and  assuring  that  human  rights  are  being  respected.  In  essence,  this  principle 
represents, in fact, the negative form of equality of rights, reason for which they are often defined in close 
connection or one by the elements of the other. 
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1.  General considerations 
 
We find ourselves so often in the presence of some discriminating situations that, in some cases, we 
do  not  even  observe  this.  Discrimination  is  a  phenomenon  impossible  to  remove  taking  into 
consideration that that only in an ideal society people adapt themselves, every time and in a perfect 
manner,  to  circumstances  and  people  around  them,  without  taking  into  account  certain  unjust 
criteria.  According  to  the  provisions  in  Law  no  324/2006,  discrimination  represents:  „any 
difference, exclusion, restriction or preference based on race, nationality, language, religion, social 
category, convictions, sex, sexual orientation, age, handicap, non-catching chronic diseases, AIDS, 
affiliation to a non-favored category, as well as any other criterion having as purpose or effect the 
restraint, elimination of recognition, usage or exercise, in equality conditions, of human rights and 
of fundamental liberties or of the rights established by the law, in political, economical, social and 
cultural domains or in any other domain of public life”. 
In order to  be  able to  speak  about a certain  action  as  being discriminating,  the  ground of the 
differential  treatment  has  to  be  specified  first.  For  example,  sex  based  discrimination  is  when 
someone, a woman, for example, is treated differently then a man (or the other way round)
1. In art. 
55 of United Nations Charter (1945) it is stated that United Nations will promote human rights and 
fundamental  liberties  for  all  people,  “with  no  differentiation  regarding  race,  sex,  language  or 
religion”. In the Universal Statement of Human Rights, three years later, for these four grounds of 
possible discrimination, another eight were added, among which: skin color, political or any other 
opinion, national or social origin, ownership, birth or other statute. 
Regarding  the  juridical  domain,  including  a  ground  or  not  in  the  legislation  regarding 
discrimination is very important, but the analysis from a social perspective looks even further and 
tries to include all types of differential treatment. From the juridical point of view, the situation is 
more complicated. There are numerous examples of legal discrimination but their justification can 
be always put under the question mark. Here, we refer to those situations in which people of a 
certain age, “the third age citizens”, benefit of exemptions or reduced tariffs when travelling with 
public transportation means  or  when they  use  public  institutions  or  at the  editors  of  academic 
magazines who often take different subscriptions tariffs for different individuals, compared to the 
institutions;  there  are  also  associations  that  collect  different  shares  from  people  with  different 
income category. There are opinions that are trying to make a distinction between discrimination 
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which  morally  justify  the  difference  based  on  race  or  sex.  Man  and  his  imprescriptible  rights 
represent a pillar of humanity. Due to this reason, his rights have been affirmed, proclaimed and 
consecrated by juridical, material and institutional means, wishing to protect that person from the 
noxious effects of wars and other acts of barbarism. 
Human society, human community cannot develop in harmony and ascending if this fundamental 
dimension is ignored, as its minimization or violation would lead to deficiencies, malfunctions or 
even convulsions of the society, as we know it. Not being only an internal problem of the states, 
human rights represent one of the central concerns of the contemporary period. Their compliance 
and application represent the proof of the understanding and cooperation capacity of all states and 
peoples  prepared  to  practice  those  measures  and  actions  that  favor  democracy,  freedom, 
understanding, multi-form cooperation, tolerance  and friendship between  all nations and states, 
ethnic and religious groups for the purpose of safeguarding peace and safety in the world. 
The biggest attention in the field of international right regarding human rights has been paid to the 
rights of persons/ individuals. Often, the individuals belonging to a minority unfortunately do not 
enjoy completely of the rights and liberties belonging to them as they are discriminated based on 
their ethnic, religious or linguistic identity. In most of the cases, the non-discriminating settlements 
are not enough to assure complete and effective equality to minorities. 
Prohibition of discrimination results in equality in front of the law but it does not necessarily assure 
equality in fact. It has to be highlighted that, in certain conditions, the discrimination takes serious 
shapes, and violation of human rights, in certain circumstances, produces irreversible effects. In the 
case of Eastern Africans Asians vs. Great Britain, the ex – European Committee of Human Rights 
pronounce  the  first  decision  of  an  international  instance  in  which  it  was  mentioned  that 
discrimination may constitute one of the forms of „degrading treatment” prohibited as part of the 
right of not being subject to torture. 
In 2005, in the case Moldovan and others vs. Romania, The Human Rights European Court stated 
by Decision no 2 that racial discrimination to which the claimants have been subject to publicly, by 
the way in which their complaints have been settled by different authorities and the life conditions 
to which they have been subject to, all these constitute an interference with human dignity which, 
in the special circumstances of this case, have led to a “degrading treatment”, in the meaning of 
article no 3 in the European Convention of Human Rights. 
Among the main international tools regarding protection against discrimination, we underline The 
Universal Statement of Human Rights adopted as a Resolution on 10
th of December, 1948 during 
the 3
rd Session of the U.N.O. General Assembly, statement that was the starting point of a large 
elaboration operation of juridical instrument during U.N.O.
2 
Even from the beginning, the Statement starts from the concept that “the basis of freedom, justice 
and peace in the world”, is constituted by „the recognition of dignity inherent to all members of the 
human family and of their equal and indefeasible rights”. Thus, the member states of the Statement 
engage themselves that, together with the United Nations Organization, to promote “the universal 
and effective respect of human rights and of fundamental liberties”
3. 
According to article no 2, paragraph 1 in the Statement, „Each (man, human being) can avail 
oneself  of  all  rights  and  all  liberties  proclaimed  in  the  present  Statement,  with  no  difference, 
especially regarding race, color, sex, language, religion, political or any other opinion, national or 
social origin, fortune, birth or resulting from any other situation”
4. Also, the differentiation will not 
be based on the “political, juridical or international statute of the country or territory that a person 
belongs to, weather this country or territory is independent, non-autonomous or subject to a certain 
limitation of the sovereignty”. 
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Statement, foresees that “All man are equal to the law and have the right to equal protection of the 
law without discrimination”, as well as „...to an equal protection against any discrimination...and 
against any challenge to such a discrimination”. 
During  the  21
st  session,  the  UNO  General  Assembly,  adopted  and  opened  for  signing
5  the 
international  pacts  regarding  human  rights,  respectively  the  International  Pact  regarding 
economic, social and cultural rights (PIDESC) and the International Pact regarding political 
and civil rights (PIDCP)
6. 
Protection  against  discrimination  is  guaranteed  in  the  two  pacts  in  the  content  of  article  no  2 
paragraph 2 (PIDESC) and in art. 26 (PIDCP). Thus, article no 2 paragraph 2 in the International 
Pact  regarding  economic,  social  and  cultural  rights  foresees  that  „the  parties  states  …oblige 
themselves to guarantee that the stated rights …will be practiced with no discrimination based on 
race, skin color, sex, language, religion, political or any other opinion, national or social origin, 
fortune, birth or any other circumstance”. 
Although, art. 26 in the International Pact regarding political and civil rights foresees that „All 
persons are equal to the law and they have, without discrimination, the right to equal protection 
from the law. In this regard, the law has to forbid any discrimination and to guarantee to all persons 
an equal and efficient protection against any discrimination, especially related to race, skin color, 
sex, language, religion, political or any other opinion, national or social origin, fortune, birth or 
based on any other circumstance”. 
 
2.  The  international  convention  regarding  the  removal  of  all  forms  of  racial 
discrimination 
 
The  international  convention  regarding  the  removal  of  all  forms  of  racial  discrimination  was 
adopted and proposed for signing by the UNO General Assembly by the Resolution no 2106 (XX) 
from 21
st of December 1965, being based on the principle of equality to the law, as well as the 
persons’ right to an equal protection against any discrimination and urging to discrimination. 
In the Preamble of the Convention it is stated again that discrimination between human beings due 
to  reasons  of  race,  skin color or ethnic origin  constitutes  “an  obstacle in the way  of peaceful 
friendship relations between nations, being suspected of troubling the peace and security of the 
nations as well as the coexistence in harmony of the persons living in that state”. 
Article no 1 of the Convention defines “racial discrimination” as being “any difference, exclusion, 
restriction or preference based on race, skin color, ethnic or national origin, whose purpose or 
effect would be to destroy or compromise recognition, to use or exert, in equality conditions, the 
human rights and fundamental liberties in the economical, political, social and cultural domains or 
in any other domain of public life”. 
In the sense of the Convention, the “special measures taken in the only purpose to assure properly 
the progress of some racial or ethnic groups or individuals in need of the protection that can be 
necessary  to  guarantee  their  usage  and  exertion  of  human  rights  and  fundamental  liberties  in 
equality conditions” are not considered to be measures of racial discrimination. The condition so as 
they not to be considered as racial discrimination is the cease of their validity after reaching the 
purposes for which they were adopted. 
The States parties of the Convention blame racial discrimination engaging them to adopt a policy 
meant to eliminate any form of racial discrimination. For this purpose, each state obliges itself “not 
to resort to racial discrimination acts or practices” and to adopt measures, so that all the public, 
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themselves  not  to  encourage,  defend  or  support  racial  discrimination  but  to  adopt  effective 
measures to re-examine governmental, national and local policies ant to annul any legal disposition 
that  „has  as  effect  to  create  or  perpetuate  racial  discrimination  where  it  exists”.  The  racial 
discrimination  must  be  prohibited  by  each  and  every  state  part  of  the  Convention,  by  all 
corresponding means, including also the legislative measures. 
In art no 3 of the Convention, “racial segregation” is convicted and in this way, the states oblige 
themselves to prevent, to forbid and eliminate all practices of this kind in the territories in their 
jurisdiction. 
Article no 5 of the Convention forces the states to take all necessary measures in order to prohibit 
and eliminate any form of racial discrimination, respectively, to guarantee the right of each person 
to equality of law, in the use of the following rights: the right to an equal treatment in the courts 
and any other justice administration body; the right to person safety and to the state protection 
against violence or maltreating, either from the government employees, or any other individual, 
group or institution; political rights, civil rights (out of which: the right to free circulation and to 
choose the residence inside one state, the right to citizenship, the right to free thinking, awareness 
and religion, to the freedom of opinion and expression, etc.); economical, social and cultural rights 
(out of which: the right to work, to protection against unemployment, the right to a house, to health, 
to medical care, to social security and services, the right to education, etc.), as well as the right to 
access to all places and services meant for public use (transportation means, hotels, restaurants, 
coffee shops, shows, parks). 
 
3.  Conclusions 
 
On one side, discrimination represents an idea that occurs during the habitual conversations and, on 
the other side; it represents a concept of social sciences. But regardless the aspect, it always has a 
price, even if, often, this cannot be seen. Despite the fact that the legal people, in the attempt to 
offer protection and remedies at national and international level, based on conclusions given by 
social sciences following the researches of the causes of this phenomenon, the legislation still has 
gaps in this domain. 
Positive conceptions have been developed upon the rights of all human beings, especially the rights 
regarding to their dignity as individuals, to their lives and to their personal development. These 
concepts, whose origins had only rhetorical value in their quality of abstract ideals, have begun to 
get  a  shape  in  those  countries  where  the  jurisdiction  of  international  law  courts  is  voluntarily 
accepted. But in the places where this result has not reached yet, the only valid reaction is that of 
going on with the efforts to apply and extend the international legislation. 
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